Exemption Bl

Training Presentation

March 11, 2020

WARNING: This training presentation is'FOR OFFICIAL-USE"ONLY(FOUO) and is intended for internal National Records
Center use only. It contains information that may be exempt from public release under the Freedom of Information Act (5
U.S.C. 552). This document is to be controlled, handled, transmitted, distributed, and disposed of in accordance with
Department of Homeland Security policy relating to Sensitive But Unclassified (SBU) information and is not to be released
to the public or other personnel who do not have a valid need to know without prior approval from the FOIA Officer.
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Objective

To understand how Exemption (b)(1) relates to immigration
documents and to apply the exemption correctly.
At the completion of this module you will be able to:
Define Exemption (b)(1)
|dentify the Levels of Classification
Describe the Types of Information that are Protected
Understand the “"Glomar” Response and its Application
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Exemption (b)(1)

Protects national security information (NSI) concerning the national
defense or foreign policy, provided that it has been properly classified
under Executive Order 12958, as amended (signed by the President
on March 25, 2003).

If encountered at NRC, FOIA requests with classified responsive
records are to be processed by individuals with appropriate
clearance, and not in FIRST.

If you believe you have a classified document in a case you are
working in FIRST, immediately lock your workstation and inform your
supervisor. Do not send the case to your in-basket or send it to the
administrative queue. Do not print anything. Immediately lock your
workstation and inform your supervisor.

NSI or suspected NSI material must be reviewed by individuals with
proper NSI Security Clearances. See 5 U.S.C. 552 (b)(1)
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Executive Order 12958

Classified National Security Information. This order prescribes
a uniform system for classifying, safeguarding, and
declassifying national security information. 7))

Classification Levels

Top Secret — Unauthorized release “reasonably could be
expected to cause exceptionally grave damage to the
national security.”

Secret — Unauthorized release “reasonably could be
expected to cause serious damage to the national
security.”

Confidential — Unauthorized release “reasonably could be
expected to cause damage to the national security.”
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Classification Cover Sheets
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Classified Documents .o
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Not Protected

Exemption (b)(1) does not protect:
Information we intended to classify.

Information that used to be classified, except as provided in
Sec. 1.7(c), or

Information that should have been classified.

There is automatic declassification of all information that is

more than 25 years old (with exceptions to especially sensitive
information). Sec. 3.3(a).

Under President Bush’s Executive Order 13292, Declassified

documents can be classified again. Also, restores the concept
of “classify in doubt.”
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Examples of Classified Material oo
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The “Glomar” Response

Principle holds that “an agency may properly deny a FOIA
request by refusing to confirm or deny the existence of
responsive records where, to do otherwise, could in and of
itself cause harm.” Gardels v. CIA (D.C. Circuit 1982)

The standard response is “This agency does not confirm or
deny the existence of ....”

Even if Glomar language is used, the requester must still be
notified of the ability to appeal in the final action letter.
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Not Classified Documents

Documents marked “FOR OFFICIAL USE ONLY”
Documents marked “LAW ENFORCEMENT SENSITIVE”
Documents marked “Sensitive But Unclassified”
Documents marked “Exempt from Disclosure”
Documents marked “Do not release outside (agency)”

Note: Although these documents are not classified, they will
probably have sensitive information exempt from release or
disclosure under another FOIA exemption.
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Segregation of Documents

There is a general requirement that agencies segregate and
release nonexempt information, unless the segregated
information would have no meaning.

Courts give agencies wide deference in determining the
“releasability” of certain information but expect an effort to be
made to release that which is suitable, in accordance with the
spirit of FOIA.
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Examples of Classified Documents

Memorandum

CONFIDENTIAL

This document was never |
classified. T e

This page and the pages e R
that follow are just to show
you what classified NSI
markings would look like.
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Examples of Classified Documents

This document was never
classified.
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Examples of Classified Documents

This document was never
classified.
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xamples of Classified Documents
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Examples of Classified Documents

(b)(7)(c)

This page was classified, but
all classified portions have
been segregated and
marked with Exemption

(b)(1).
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Questions?
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Exemption B2

Training Presentation

March 11, 2020

WARNING: This training presentation is FOR"OFFICIAL"USE-ONLY (FOUO)and is intended for internal National Records
Center use only. It contains information that may be exempt from public release under the Freedom of Information Act (5
U.S.C. 552). This document is to be controlled, handled, transmitted, distributed, and disposed of in accordance with
Department of Homeland Security policy relating to Sensitive But Unclassified (SBU) information and is not to be released
to the public or other personnel who do not have a valid need to know without prior approval from the FOIA Officer.
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Objective

To understand the purpose of Exemption (b)(2).
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Exemption (b)(2)

Exemption (b)(2) acts more like an exclusion than an
exemption. For instance, a requester might want voluminous
personnel policies that have nothing to do with how the
agency governs the public. The agency could avoid having to
spend money, time and resources processing, reviewing,
printing and mailing the documents by citing Exemption (b)(2)
and providing nothing.

Exemption (b)(2) protects from mandatory disclosure records
related “solely to the internal personnel rules and practices of
an agency.” USCIS does not cite (b)(2) within documents.
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Questions?
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Exemption B3

Training Presentation

March 11, 2020

WARNING: This training presentation is FOR"'OFFICIAL'USE'ONLY(FOUO) and is intended for internal National Records Center use only. It
contains information that may be exempt from public release under the Freedom of Information Act (5 U.S.C. 552). This document is to
be controlled, handled, transmitted, distributed, and disposed of in accordance with Department of Homeland Security policy relating to

Sensitive But Unclassified (SBU) information and is not to be released to the public or other personnel who do not have a valid need to
know without prior approval from the FOIA Officer.
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Objectives

Understand how exemption (b)(3) relates to immigration
documents and how to apply the exemption correctly.

Describe the purpose of exemption (b)(3).
Understand the purpose behind and application of Rule 6(e).

Understand the purpose behind and application of 8 U.S.C.
1202(f).

Understand the purpose behind and application of IRS Code 26
U.S.C.A. §6103.

To understand how to process Tax Forms in FOIA cases.
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Processing Legend

Redact
Review ;

Release
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Processing Acronym Legend

WIF = Withhold in Full
RIF = Refer in Full
OOS = Out of Scope
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Statutes

Rule 6(E), Grand jury deliberation.

8 USC 1202(f), Department of State (DOS)

26 USC 6103, Internal Revenue Service (IRS)

41 USC 253B(M), Prohibits against disclosure of contract proposals.
8 USC 1304(b), Forms for registration and finger printings.
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Intent & Compromise

The Intent:
FOIA cannot override a law that says withhold.

When FOIA was passed in 1966, government agencies were in
a panic...“What does this mean, can we keep nothing secret

anymore?”

In response, Congress passed FOIA with, “an intent of
transparency in government.”

The Compromise:

Exemption (b)(3) incorporates the various nondisclosure
provisions that are contained in other federal statutes.

ART; s .
;.*‘i?i'\h"*g U.S. Citizenship
3 @: and Immigration
%/ Services 6



All or Nothing

But then, government agencies were saying, “everything was
exempt because of (b)(3).”

The Supreme Court disagreed.

They said, “a statute has to specifically describe what must not
be disclosed.”

They also said, “the description of what must not be disclosed
has to be in actual words, not left to intuition.”
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Subparts

Exemption (b)(3) has two subparts.

You should know the difference between the two because
knowing whether a statute falls under subpart (A) or subpart (B)
will determine how you apply (b)(3).
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Subpart (A)

Subpart (A):

Refers to a type of statute that leaves no discretion in
determining whether to withhold.

We must withhold the information, sometimes neither
confirming nor denying the existence of the information.
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Subpart (B)

Subpart (B):

Refers to the type of statute that establishes criteria for
withholding information, or refers to certain matters to be
withheld, and allows agencies some discretion in disclosing

segregable portions of non-exempt information.
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Court Interpretation

If the statute itself does not specify whether information is partially
exempt or fully exempt, the courts will decide.

Sometimes the court says Subpart (A), and sometimes Subpart
(B), and even sometimes, Subparts (A) and (B).

You do not have to worry about whether an exemption (3) statute
falls under Subpart (A) or (B).

Note: Refer to the Exemptions (b)(3) section of the case processing
guide for assistance.
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Familiarity with Other Laws

We do not always cite (b)(3). However, when we do, we must
justify our decision by the language of the statute, not the
Freedom of Information Act.

If it is a Part (A) Statute, we WIF the information.

If it is a Part (B) Statute, the agency's exercise of discretion is
governed not by the FOIA, but by the language of the

withholding statute.
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Exemption (b)(3) Application

Examples of Subpart (A):

The Census Act, prohibits release of any identifying information
collected during the national census.

The Civil Rights Act of 1964, prohibits release of information
concerning matters pending before the EEOC.
Examples of Subpart (B):

Patent Statutes prohibit disclosure of pending patent
applications, but only as long as they are pending.

The National Security Act prohibits the disclosure of intelligence
sources and methods.
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Annual Report Requirement

Number of times (b)(3) was cited, broken down by which statute
was cited with (b)(3).

Description of whether a court has upheld the decision of the
agency, to withhold information, under each of the statutes cited.

Concise description of the scope of any information withheld.

Note: We do not cite (b)(3) if something else is available.

axafo U.S. Citizenship

3 )
4 W’f and Immigration
o’ Services 14




Exemption (b)(3) Court Cases

Beltranea v. U.S. Department of State:

Properly cited Exemption(b)(3) and Section 222(f) of the
Immigration and Nationality Act, which "forbids [defendant] from

disclosing information pertaining to the issuance or refusal of
Visas to the public."”

Judicial Watch, Inc. v. SSA:

The court holds that SSA properly refused to disclose a list of
employers who received "no-match” letters pursuant to
exemption (3) in conjunction with Section 6103 of the Internal

Revenue Code, which prohibits release of tax return
information.
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Exemption (b)(3) and Federal Rule of
Criminal Procedure 6(¢)

Grand Juries are how a government tests the case they are
building against a suspect before an audience of citizens to
determine if there is enough evidence to proceed against them.

We need to be careful what we release.

We don’t want to tip our hand to individuals we are
investigating. Thus, (b)(3) and Rule 6(e) should be remembered
for protecting grand jury deliberative materials.

This falls under subpart (A).
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Grand Jury, Deliberative

The protection is intended to be broad:

Transcript, information which would reveal identities of withesses
or jurors, substance of the testimony, strategy or direction of the
investigation, deliberations or questions of the jurors.

Fund for Constitutional Government v. National Archives and
Records Service.

Subpart (A):

The statute is written in such a way that we do not have
discretion.

If it is a grand jury document that is deliberative, we withhold it in
full.

ART, s .
;.*‘i?i'\h"*g U.S. Citizenshi
3 @: and Immigration
%y Services 17



Practical Application of (b)(3) & Rule
6(¢), Federal Rules of Criminal Procedure

We very rarely cite Exemption (b)(3) in conjunction with Rule 6(e).

Most of the grand jury material we see has been filed with the

court; therefore, it cannot be withheld as it is now a matter of
public record.
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Rule 6(e) Means WIF:

The defense argued the government should release all segregable
portions of non-exempt information.

The government argued 6(e) is a subpart (A) statute.

The court agreed with the government, and said, “the government
is excused from the reasonably segregable requirement” when
dealing with rule 6(e).”

Note: You will very rarely see grand jury deliberative information;
however, if you do, WIF.
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(b)(3), 8 U.S.C. 1202(f)

Information pertains to the issuance or refusal of a visa or permit
to enter the United States.

As such, it is specifically exempt from disclosure under Section
222(f) of the Immigration and Nationality Act (Title 8 USC
Section 1202(f)).

Therefore, also exempt from disclosure under subsection (b)(3)
of the Freedom of Information Act (FOIA).
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When Will You Encounter 8 U.S.C. §
1202(1) 1n FOIA Processing?

Applies to Department of State documents pertaining to visas to
enter the U.S., which includes the following:

Refugee documents. (b)3)

Sensitive but Unclassified (SBU) documents.
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Other Statutory Prohibitions

We cannot disclose to a third party whether a person has applied
for asylum or refugee status.

“Third party” does not include any other federal government
agency or attorney acting on behalf of the government.

We cannot disclose to a third party whether a person has applied
for Temporary Protected Status.

We cannot disclose to a third party whether a person has applied
for protection under the Violence Against Women Act(VAWA).
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Cite Exemption (b)(6)

In those instances, listed on the previous slide, we do not cite
(b)(3) plus the statute.

For example: What if an agent of the Cuban government wanted
to find out if certain people from Cuba have applied for asylum?

Would we tell a husband that his estranged wife has applied for
protection under the VAWA?

No, we cite Exemption (b)(6) because it is a clearly
unwarranted invasion of personal privacy.

If we tell him we are withholding certain information because of
the requirements of VAWA, we just told him what he wanted to

know.
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Exemption (b)(3) 26 U.S.C. § 6103

26 U.S.C. § 6103, is sometimes a Subpart (A) statute to the extent
a person generally is not entitled to access to tax returns or return
information of other taxpayers.

Background:

The IRS had a particular concern with aspects of its internal
practices getting released through FOIA. Therefore, there is a
lot of litigation regarding the interplay of (b)(3) and this section
of the tax code.

The IRS’s concern was that individuals would obtain information
through FOIA requests and use that information inappropriately,
maybe even illegally.
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IRS (b)(3) Court Cases

IRS withheld discriminant function scores, used to determine
which cases should be audited, should not be released.

Release of the information would provide the requestor with
knowledge of how to avoid an audit.

IRS also withheld memoranda reflecting the scope and direction of
an investigation against an individual, any document determining
his tax liability, any memoranda of interviews with informants and
witnesses and any correspondence between IRS and the state law
enforcement agency.

IRS won both cases.
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26 U.S.C. § 6103

Individuals are not entitled to tax return information, even
regarding themselves, if release would impair IRS enforcement or
provide insight into how the IRS selects returns for audits.

Note: Depending on the court case, parts of 26 U.S.C. § 6103 have
been interpreted as Sub-part A, and parts as Sub-part B.
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When Will You Encounter 26 U.S.C.
§ 6103 1n FOIA Processing?

Applies to third-party requestors seeking information relating to
companies/businesses that have filed petitions for non-immigrant
workers or immigrant petitions for alien workers (1-129 and 1-140’s),
which includes the following:

If the individual requests the 1-140 filed on his or her behalf, 26
U.S.C.A. § 6103 does not apply if you find evidence in the file
that the beneficiary worked for the petitioner.

If sponsors file an affidavit of support and their tax returns, those
go in the alien’s file. If the alien requests a copy of the file, it is a
first party request. In that case, we would cite Exemption (b)(6),

but not (b)(3) and 26 U.S.C. § 6103.
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Overused 1n 2014

Sample size of 14% (250 of 1770 cases) that used the
(b)(3) 26 USC § 6103 exemption.

46 times, (b)(3) 26 USC § 6103 was cited inaccurately.

2 times, the subject was owner or part owner of the
company (i.e. would know the Tax ID number).

1 time, was a copy of the subject’'s own W-2.

43 times, cited on personal tax return prepared by a
Certified Public Accountant (CPA) or other
professional.
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1040 vs. 1120

A 1040 is an individual tax form, and individuals have
personal privacy protection.

An 1120 is a corporate tax form, and corporations do not
have personal privacy protection.

(.yARTMg

Newg U.S. Citizenship

y @; and Immigration
o’ Services 29



Corporate Tax Return
Corporation, partnership...

Generally, corporations are not entitled to personal
privacy protection, but

A family restaurant might be incorporated and you
can protect with (b)(6), but

Two large corporations might form a partnership.

Re97. U.S. Citizenship
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Taxpayer Id

entification Numbers (TIN) and

Federal Em

vloyer Identification Number (EIN)

Unless you have proof the subject of record worked for the

company, red

act the company’s TIN/EIN by applying

exemption (b)(3) 26 U.S.C. § 6103.

Proof of employment may be a paystub, W-2, or the like.

Forms ETA 750 and ETA 9089 are not proof of
employment.
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W-2

= Arthur worked for Cyberthink (in 2010).

= The Employer’s Federal ID number (FIN) is on the W-2 and matches the

corporate tax return (for 2010).

= Therefore, do not redact the FIN on the corporate tax return.

Form W-2 Wage and Tax Statement 2010

0418 X254 Employers name_address. an
000110 crsmTHINg nocj\
woatyneter T30S HIGINAY 22 wesy
f BRIDGEWATER NJ 0880

T2 See Inetrs Tof Box 12 [ 14 Ober o Employoe’s name sddivss. nd IIF coom

Arthur Ritus |
42 Perth Way
Bridgewater, NJ 08808

- Saas P— be e bin 88 Toaa T

en L CYBERTHINK, INC. |

Whery o bapiving o e
B
tohuder
s 1o 350 MIA (00 (e Lhmcw) )
won s soeove) SEE CONSOLIDATED INCOME AND DEDUCTIONS niin
AN e
oy o ool of e 1 A 2
00 gaets et Subuct fne 7 heoe e & Coier e ot o0 e 2 g | 1 2 340,904,
00 T eBat el T wheg Chvng mniny

Cont 0 Swrriat o Rogautons secton 1 471
() Lnowr of et o et 1s Somcriint i Ragutains sacion 1 €714

Ot Cpme®y ma o LAed 1 Lt sapier sn | B

88 et o 4 et o - b woctes 1 47 ey o)

68 0 L0 ey St ons abapind Iva B yaar ' oty goads F Chached, SEach Favm 990)  © o)
@ LE0 Pasiny muP ot st aol b Bt e paw ste peTIetags (v PeRED @

#§ ey enp et wbe L0
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Bottom of Form 1120, Corporate Tax Return
Example |

¢ ¢mwxovwomwnﬁwnrmwm ‘l?[_j 4,073.| 22n 208,073,
M | 33 Estenated tax penaily (see instructions). Check # Ferm 2220 i3 attached »F | 19.
S B34 Amount owed, If e 320 is smaller Bian e total of lines 31 and 33, enter amount owed Ead
T | 35 Overpayment. f line 120 ks langer than e total of Bnes 3! and 33, enter amount overpald . i) 69,356,
5 | 36 Eoter wmount bom how 36 you wank: Crodited to 2000 sstimabed tax > £9,356. | Retunded> [ % ).
Sign | M * 8 ko e comp o 4 e b b gy 3 b o 8 el o B s o rovintyn] b s o e
Here |) | > Vice-President A d o
Sgatas d oo ) Toe [ves [ Ine
!hw- | Dre da Preparer's 53N o PTN
Paid e P soot Chansoda CPA L 31707 (SRR [IP00042363
$ [Fwileme T coon Chansods CPA, Chtd I i23ame7es |
Use Only |&2=ioes 855 Parkway Fvenue
W 'ﬁr_w'x'ﬂmng, =305 prow s 609-882-6874
BAA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. CPCADOS.  CINN06 Form 1120 (2006)
- This CPA (an individual) signed and provided his EIN. * PerIRS release
the PTIN, it is
This makes the EIN a personal identifier. public
: information.
= The subject does not work for the CPA. Sl
: , = PTIN: P+8 digit
Note: If the subject did work for the CPA, you could release the EIN. il
= SSN: 9 digits

= Since the EIN is a personal identifier, and our subject did not work for
the CPA, redact (b)(6), not (b)(3) + 26 USC 6103.
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Bottom of Form 1120, Corporate Tax Return

v g&vonuwumowuucmnrmwm ﬁ 4,073, 326 B, 073,
: 33 Estimated tax penaity (see instructons). Check # Foem 2220 s attached ’m 13 79.
N | 3 Amount owed. If ke 320 is smalier a0 the a1 of Ines 31 and 33, enler amount owed .t
T | 35 Overpayment. If ine 320 s larger 1han The total of nes 31 and 33, enter amount overpaid . ) 69, 356,
5 [rter armount bom Low 36 you wast: Crodited to 2000 estimated b » £9,356. | Retunded» | % 0.
Sign pord 4 umm”m?n:;vw'nw' -m:’-m-a:-'d'"”::;:un'm k:.'.."..‘.‘::‘
Here |) L p Vice-President B ey
I S i Dt andia Preparers SN o PTN ‘
]W 'Joel‘axpa}er \[ 3/11/07 w‘ 909952353
W‘ fvnlbn Tax Consultants, INC lew 12.34%6783 |
Use Only | -f-m P 855 Pcrk\u Avenue
395 Pow ra _
BAA rummmwmmm 00 Separate instructions. CPCAGIOW. N0 Form 1120 (2006)

= This an individual (CPA) signed and provided company’s name and EIN.

= This EIN belongs to the company.

= The subject does not work for the CPA’s firm.

Note: If the subject did work for the CPA's firm, you could release the EIN.

(]

the CPA redact (b)(3) + 26 USC 6103, not (b)(6).

U.S. Citizenship
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Since the EIN belongs to the company, and our subject did not work for

= Per IRS release
the PTIN, it is
public
information.

. PTIN: P+8 digits
= SSN: 9 digits



Compensation of Officers

Since we know Arthur worked for Cyberthink,
we can release the EIN.

We still protect personal financial
information, redact (b)(6).

You will redact Shareholder information,
including personal earnings, compensation
of officers and stock holdings.

Note: This information can be located on
various “Schedules”, including Schedule K, K-1,
E, L & M-2 etc.

EIN's are also known as:

Taxpayer ldentification Numbers (TIN)

|

u

Federal Employer Identification Number
(FEIN)

(b)(6)
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ecurities and Exchange Commission

SEC) Forms — -

UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

FORM 10-K

If you see one of these, you |~

ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(D) OF THE SECURITIES EXCHANGE ACT OF 1934
For the fiscal year ended December 31, 2008

a re a IWayS d e a I i n g W i t h a 0 TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(D) OF THE SECURITIES EXC HANGEACT OF 1934

Commission File Number 00134099

Iarge Corporation’ and (b)(6) HELTER&SHMOLDINGS.INC.

(Eanct name of regiarant o specified o i charter)

will not apply.

(State or wiber purvadicion of (IRS Employer
b i Identification No.)
1000 Commerce Drive, Suite 500 15278

Fittsburgh, PA

If you see an EIN on an 8-K e

Securities registered purswant 1o Section 12(b) of the Act:

or 10-K, withhold it, unless . A

Securities registered pursaant 1o Section 12(2) of the Act: Noae

u u lndnn:bsml—kllknmulwd-tmuwmlw.M—dml*lofo(m&twwl\n Ys O Ne B
there IS evldence the I:-tuuhM-nnlmenpw-numlmp-:dlvﬁlrrqommmsccnmlir-\mml.‘-dw-ltt:lv\dxng\a YO Ne B
l-‘:mhd\xl-.lwbnlumrcmuunllhmﬁkAdln-pmc:--nlmheﬁHhSeamﬂnvl‘qalnlm\«u-nlum: Act of 1934
Guring the precoding 12 months, and (2) has boon subject 10 such filing requisements for the past 90 dvs. Yes @ No O
lndmnchd:u-.h(dm:lm-:uid:lmzmrmwsmmlunw.‘oflmhuMuma-mhnvm.n!-ilmkwandm):

sSu bj ect worked for the L

Indicate by chock mark whether the regrstrant s 8 farpe filer, an k filer ora filer. See defimition of “sccelerated filer
and karge accelerated filer™ in Rule 1262 of the Exchange Act (Check one)

Large accelermtod filer O Accelerstod filer O Now-acoekeruted filer Smaller reponting compaay O

CO ' I l pa l I y Indicate by check mark whether the registrant 1 o shell company (s deficd in Rule 126-2 of the Exchange Act). Yes 0 No (0
n

The voting stock of the registrant was 0ot traded publicly us of June 30, 2008
The number of shares of the registrant’s Common Stock. par value $.01 per sharc. outstandung as of Fobruary 27, 2000 was 3,606,717 shares

DOCUMENTS INCORPORATED BY REFERENCE

Portions of the regisirant’s Proxy Sttement, prepared for the Anmual Mecting of Sharcholders scheduled for May 14, 2009 1o be filod with the
ommssion are mcorpocsted by refercnce imo Part 151 of thes report
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ETA Form 9089 U.S. Department of Labor

= Release the Employer's FEIN on pg.1 if you = Redact attorney Firm EIN on pg.2
have proof your subject worked for the regardless of whether the subject worked for
company. b)(3) (b)6) the petitioning company or not.

OMD Apgrovat 1 205-0481 tor P oioy c OMSB Approval 120560451 for [ ¥ Cervication
Exgicaton Dale. 112302017 ETAF 9089 Expirason Date: 113072017 ETA Form 9069
U.S. Department of Labor U.S. Department of Labor

£ Agentor [C]
Please read and w the filing before 9 this form. A copy of the instructions
can be found at

T Agent or anioeney & a8t name | “Firs name T  aiadie et
N, 3
Employing or corsinuing 1o emloy an sken uneutnorized 10 work in e United States i Megal and may 5 Shugn - avnese — -
subject the a vl money penaites, or both The hugh Firm
ry [~ Mm . 4. Pnone number xtengcn
Lo v 'ﬁ__ ] 3622293220
L » Mmmnuunhnwmmmomumw [ ] Address 1
{ETA 7507 - DV" "."._4 13925 ta Road
1A Yes, mmw«ynbncnu Address 2 ]
T8 ingwcase the orevious STWA or iccal oMice case number OR 7 not Svaiatie. specty Siate whare case was & Ceay i =3 Courary Postal code !
argrnety fied _Cerritos cA UNITED STATES OF AMERICA 90703
’ g . 7 E-mak adaress
- Aor =3 |__carme .com . \
[! Is Bis apification im support of & S do A or Sh ",[D"" m ] - o Wage — By the 5 - -
¥ Yes, do NO| serc ths acchcason 1o e Depatment of Lader Al | or = r————
1 g T
[M-...,..n». St ot e mt et by T et Dt Pt Semiray ol m;g;‘;;;'th sepicable) z g‘z;—c (OES) coce
—3 —_—-Y < sl.l 1
G [ or Main Office) !ofg-uro Dev ﬁa%nuu"”' Level IV -
O —— 7 i — Precadeg mage (Choose only one) 1
__PYRANID TECHNOLOGY SOLUTIONS, INC s xos $35.00 [ drowr [ Jwweex [ siweessy [ Jmonm  [7] vear
) u:'s“l‘ ssTe sTasET s ) © d ~
e S — "ot T om [ Jeremcmammstoy [Jom [Joor [Jomw
SUITE A A1 Othar 13 iInGhcaled In queston B, specly o
3 Cay States o Couniry Powal coce
INDIAMAPOLIS ™ UNITED STATES OF AMERICA _ 4621¢ 7. Oeterminaiion Gase & Expiaion doie
4 Prone numoer ¢ ermion 08/18/2014 06/30/2018
2A2-200-2200 104 -
Mombe’ of ™y 0. Your corvmencesd Dusness
b . 1998 o.:v..-on—m
‘s Eesea £ 3 B NAICS Code (5. OReres wage g
se1sii ’rm To (Optionet Per (Choose only one)
3 or wole orareD ™ which ~ .00 S - ¥
0 ahen Fas 40 RO MBreet. OF It here & Mvwm Dv.‘ -No Ll (L Dm [ ovsveeray () o [7] vour
Swners. mwnmm~m“hm? ~
/° W Job Opportuniy Information (Where work will be performed)
. Cmplayer Contact Infonmation (Thia section must be filled out. This Informaton must be Gifferent from the
t or stiomey Information Nated in Section & T Promary womain (where work 18 10 be periommed) a30ress 1 1
— = ety - . 5535 E. SITH STREET, SUITE A
[ 7 Comactviant nama I—l—-—-——l Moce ntel ] Acdress 2
Yedlemud: = _g%ul_mww&mm 9.8 . <, —
I Z Scate Postal code
INDIANAPOLIS ™ 46216
B 3 Job We
SR. APPLICATION ptvmvn
1 4. EOUCanhon munemum leved
- Dm Duww Dmo w: Du-nn _Dioaum
l-.A I Other i3 indhcated in Queston &, specify the

-'ﬁ—ﬂqov‘dddm
Ca,

= CIS.CS OR RLTED., MATH OR ANY - 4
18 e N‘NMW\”&'? M I Yes, aumder of months of Yaning requwred ]
) Yes
UTA l---(w' T Condcammonis vainl bwm 99/08/2015 ™ 23 706/20A8 Page ol 34 ETA Fowen 908 Vs Comncanon m vabd e Q97002015 % 0)/06.2016. Page 1od 14
ETA Cast Number: A+135033-47565 ETA Cose Nognber A 16033, 474€€ 3
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(b)(6)

Form 1040

A Form 1040 is filed by
an individual.

If it belongs to a third
party, redact (b)(6).

Note: If no [-864A has
been filed by the third
party spouse, redact the
spouse’s name (b)(6)

If it belongs to your
subject, release.

ART, s .
5,.{\’/“\“‘2 U.S. Citizenship
;@: and Immigration

9 S .
o Services

-

Degartment cf e Tresswry — |nternal Reverwe Service

ram 1040  U.S. Individual Income Tax Return 2008 I@ A—
31, b . -]

o ot tax o oy 208 endng

IIIII

BAA For Disclosure, Privacy Act, and Paperwork Reduction Act Nofice, see instructions.

FOMDIIZ 13RS Form 1040 (2008)
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EIC

= |f it belongs to a third
party, WIF (b)(6).

Note: Disclosing the form
provides invasive
information about a
person’s economic status.

@+ U.S. Citizenship
and Immigration
Services

(b)(6)

SCHEDULE EIC

A Earned Income Credit

Qualifying Child Information

Complate and aliach 1o Form 10404 or 1040
ol il vou bave 8 auabivirs clukl

l Abachmen
Scaseice No 43

Deparinent of e Treasun
ironras Fmiecue Sacvcs (00}

UNameis)
‘ LJLACIJ

Before you begin:

See (he nstruchons for Farm 104DA, ine 47, or Form 1040, line B3, 1o make sure that
{a) you car lake ¢ie EIC and (b) you have 8 quaiifying child

® If you take the EIC even though you are not eligible, you may not be allowed to take the credit for up
10 10 years. See back of scheduiz for details

® it will take us longer o process your refurn and ssue your refund f you do not fill in all ines that 2pply o
for each qualifping child o

* Be sure the child's name on line 1 and social security number (SSN) on line 2a agree with the child's "
social sacurity card. Otherwise, at the time we process your return, we may reduce or disallow your )
EIC. Ifthe name or SSN on the child's social securty card is not earrect, call the Social Security i
Adminsstiabion al 1-800-772-1213

Qualifying Child Information Child 1 Child 2 %

| Fret name L as! name | Frst nane Last name
jame

1 Child's name
If you have more than two gualifying children, you
only have to hst two 10 ot the maximum credit

Child's SSN
The child must have ar SSN as defneg on page 43
of the Form 1040A nstruciions or page 47 of |he
Form 1040 nsiructions unless tha chid was born and
died in 2003 1f your child was born and died in 2003
anc did not have an SSN, enter “Died” on Ihis Ing
and attach a copy of Ihe chid's birlh certificate

2

b Child's year of birth

3 Ifthe child was born before 1985—
a Was the chile uncer age 24 at the end
0f 2003 and a student?

b Was the child permanantly and totally
diablad duning any part of 20037

4 Child's relationship to you
(for example, son, daughter, grandehild
niece, nephew, foster child, eic )

5 Number of months child lived with
you in tho United States during 2003

@ Il Ine chid vad with you for more than half of
2003 bul less han 7 months, entar 7"

@ |f ihe chid was born or died in 2003 and your
herme was the child's home for the enhire ime he
or she was alive dunng 2003, enter *12°

You may 2lso be able 1o take the addilional child tax cradit if your child (a) was undar age 17 &l lhe end of 2003 (D) Is
claimed as your dependent on Ine 6c of Form 10404 or Form 1040, and (c)is a U S. edizen or regident ahan For more
delsils, see the instruchions for ke 42 of Form 10404 or line 65 of Form 1040

ForPaperwork Reduction Aci Notice, see Form 104DA

Schedula EIC (Form 10404 or 104¢) 2003
or 1040 instructions

39




Small Business

A small business can file
Schedule C as part of
their Form 1040.

If it belongs to a third
party, redact (b)(6).

U.S. Citizenship
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(b)(6)

e = *

SCHEDULE ¢
{Form 1040)

Qoparmand vt e Trasuay
wros Rpvenuy Sarvcy

i of gy e
Bl ool bk

USED CAR DEALER

O Qum or Loss Frdm Bus

¥ Patnarships, jolnd veoiuras, ako., mysl 4 Forms 1066 of Form 10868,

D ANach o Form #0940 or Form 184%. > Ssa lnsvruclions tor Behadule C (Form 1840k

4 hmwmm o prmw. m:luana praguct o sarvice {tee page C-1 ol the Latucbons)

{Sole Bropeletorsiip)

Ohdl) . 11469974
—

2000

Mlae eyl
Saom e N | a3

Gorad ety bty

ALL STAR AUTO SALES

C  Hugpinags nama, ¥ no 1eparta businars neme, kuave bignk,

E  Sumniss ecess (Mcludeg suwhe or room ng
Clty. Yown or post oMcs. stals, muzwwon
F Accouning methed:  {1)

(@) I3 Aocnpat

=] Um(sucwj 1

4 oidyoy uumpmm‘hnuwuﬁonorlmmnmmmmw 1 No.* see pagi .‘llarlm!mles:n..

# Bacl dubly oM sakn o

1 Employse benafl prograing
(othar thanonine 19).. ..... .. 14
15 In1irance (olher than heam)., ... [ 95
10 nterest i
Muvw- {paxd b\mx. wig). ..o 10

484 IS:‘..-.

® M uloss, you must go o ling 22

S i you shacked

senvicas (s page C-3) ..., . 9
10 Cw and ruck peies

(sopage T ......... cone| @ |
u Commlmwlnalqn S
12 Depagon,..............,...| 12 | |
T2 Depreciabon and section 379

expema desvcion (nol Inchuded

nPatil){senpegeC3)......[ 13

Hat prof of (Josa). Subiract Hne 20 from Ine 29,

® if § proft. snter on Form 1040, Bne 12, and alao on
Extalps and i, onier on Form 1041, fine 3,

| Hycy have 8 Joss. chack T box huldwlymmhmlmn it ttvs welivity (sas pape G-5).
@ If you checked 12a, snler the kost 0a Farm 1040, ling 13, 83 algo on Schadule SE, Une 2
(slulary gmpiayess, see page C—6 ) £stales 400 Yusts, ande on Form xou line 3.
you &mmg}mnnnu l
For Paparwork Fduction Azt Mokce, sew Form 1048 inewiutions. . - - o

[proa oy on line 30.

Pension and profl-shariig plans .
Ranl o tease (syew page C~4)

Chgr businass ploocm

Repslfs and munlum .
Supghes inot ncured i Pan .
Teaxss and Ieosas. oo ... ...

wma.s.nwinuyuq'u‘mm,.,.. .

H ¥ you siared o ecouired this busines during 2000, chock Dar® ... . .. ............... .... ot viasals el Wanie diuiaik oW ahe e “incnannnonond »
i Incoms . | -

1 Grows recelpts or salas. Caullon: I this INCome was reporiad 0 YoU on Form W-2 aad tha ~Stalul
tox on {hal lrm way checked, 16@ pege C-2 and Shech hare

Eniar nondeductble seigunt
wnciudad an ine 28 (fee
pogeC-5) ..o d

Subtact s 24¢ trorm Ling 24b ., .
Willes ...l

|

Wages aks amaloymbel crectts]. . ...

40
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Exemption B4

Training Presentation

March 11, 2020

WARNING: This training presentation is"TFOR"OFFICIAL"USE"ONLY(FOUQO) and is intended for internal National Records
Center use only. It contains information that may be exempt from public release under the Freedom of Information Act (5
U.S.C. 552). This document is to be controlled, handled, transmitted, distributed, and disposed of in accordance with
Department of Homeland Security policy relating to Sensitive But Unclassified (SBU) information and is not to be released
to the public or other personnel who do not have a valid need to know without prior approval from the FOIA Officer.
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Objective

To understand the nature of Exemption (b)(4), how it
relates to USCIS documents and to apply the exemption
appropriately.
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Refer the case to the Significant
Interest Group (SIG)

We use Exemption (b)(4) for requests relating to government
contracts with private businesses.

SIG processes FOIA requests involving government contracts. If
you encounter a FOIA request that appears to be seeking
commercial or financial information related to a government
contract, advise your supervisor and do not attempt to process
the request.
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Exemption (b)(4)

Protects:
Trade secrets and/or
Information that is
commercial or financial. (prong 1)
obtained from a person. (prong 2)
privileged or confidential. (prong 3)

Protects interests of government: We need complete and precise
submission of business, financial and technical information to make
good decisions.

Protects interests of submitters: Prevents distribution of vital company
information to competitors.
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Prongs and Definitions

= After the court listed the three parts, or “prongs” of the
test, there was a flurry of litigation that defined certain

terms in ways that a reasonable person would never have
guessed.

For example — Prong 2, “Obtained from a person,”
“Person” has been defined to mean “individuals as well as
a wide range of entities, including corporations, banks,
state governments, and Native American tribes or nations,
who provide information to the government.”
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The Trades Secret Act

Whoever, being an officer or employee of the United States or of any department
or agency thereof, any person acting on behalf of the Office of Federal Housing
Enterprise Oversight, or agent of the Department of Justice as defined in the
Antitrust Civil Process Act (15 U.S.C. 1311- 1314), or being an employee of a
private sector organization who is or was assigned to an agency under chapter
37 of title 5, publishes, divulges, discloses, or makes known in any manner or to
any extent not authorized by law any information coming to him in the course of
his employment or official duties or by reason of any examination or investigation
made by, or return, report or record made to or filed with, such department or
agency or officer or employee thereof, which information concerns or relates to
the trade secrets, processes, operations, style of work, or apparatus, or to the
identity, confidential statistical data, amount or source of any income, profits,
losses, or expenditures of any person, firm, partnership, corporation, or
association; or permits any income return or copy thereof or any book containing
any abstract or particulars thereof to be seen or examined by any person except
as provided by law; shall be fined under this title, or imprisoned not more
than one year, or both; and shall be removed from office or employment.
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A Trade Secret

The act defines a trade secret as information, including a plan, formula,
process, or device that:

derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by proper means
by other persons who can obtain economic value from its disclosure or use,
and

is the subject of efforts that are reasonable under the circumstances to
maintain its secrecy.

Examples:
Design drawing of airplane fuel pumps.

Drug manufacturing information including chemical composition and stability
testing.

Report on computation of mileage rate prepared by private company and
utilized by IRS.
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Commercial or Financial Information

Commercial means anything “pertaining or relating to or dealing
with commerce.”

Profit/nonprofit status of the owner of the document is not a
relevant factor.

Owner of documents should have a commercial interest in the
records.

Includes not only corporate or business related information, but
personal commercial or financial information.
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Confidential or Privileged

Information is confidential (not National Security Information) if its
release:

Would impair the government’s ability to get necessary information in
the future, OR

Could cause substantial harm to the competitive position of the
submitter.

(b)(4) protects some information that is not considered confidential. If
information could be considered privileged from discovery, (b)(4) can still
cover it, for instance:

A company'’s critical self-evaluation of its products
Attorney work product

Advice prepared by a specialist in the company for the government as a

client
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Substantial Competitive Harm

Data describing a company’s workforce and labor costs.
Currently unannounced and future products.

Company’s break even calculations.
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The Processor’s Quandary

The term “substantial competitive harm” has been re-defined by
lawsuits.

= |n the DOJ Freedom of Information Act Guide, you will see
citation after citation of what happened in a court case.

= Contractors frequently specify what they want us to withhold.
The processor sometimes has to read cases to support the
decision to withhold, or to explain to the contractor why we
cannot hold it.
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The Court Says

= An agency’s listing of in-flight medical emergencies is not
commercial. The “mere fact that an event occurs in
connection with a commercial operation does not

automatically transform documents regarding that event
into commercial information.”

= |nformation may qualify as commercial even if the

provider’s interest in gathering, processing, and reporting
the information is non-commercial.
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They are supposed to mark 1t

Restriction on disclosure and use of data. Offerors that include in their proposals data that
they do not want disclosed to the public for any purpose, or used by the Government
except for evaluation purposes, shall —

= Mark the title page with the following legend:

= This proposal includes data that shall not be disclosed outside the Government and
shall not be duplicated, used, or disclosed -- in whole or in part -- for any purpose
other than to evaluate this proposal. If, however, a contract is awarded to this offeror
as a result of -- or in connection with -- the submission of this data, the Government
shall have the right to duplicate, use, or disclose the data to the extent provided in
the resulting contract. This restriction does not limit the Government’s right to use
information contained in this data if it is obtained from another source without
restriction. The data subject to this restriction are contained in sheets [insert
numbers or other identification of sheets]; and

= Mark each sheet of data it wishes to restrict with the following legend:

Note: Use or disclosure of data contained on this sheet is subject to the restriction on the
title page of this proposal.
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Regulations and Precedents

= The applicable regulation is FAR 52.215-1(e). FAR stands
for Federal Acquisition Regulation.

If a document is properly marked, a court will give more
weight to our withholding decision, because the company
IS indicating an expectation of confidentiality, and making
it more difficult for USCIS attorneys to justify why we
released it.

= On the other hand, just because a document is marked
does not necessarily mean we can withhold the
information.
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Procurement-Sensitive Information

= 41 U.S.C. § 423(a) forbids knowingly disclosing contractor
bid or proposal information or source selection information
before the award of a contract.

= The protection extends to government, contractors, and
formerly covered persons who may have advised or
recommended.

= Other laws such as the Privacy Act (5 U.S.C. 552a) and
the Trade Secrets Act (18 U.S.C. 1905) may preclude
release of information both before and after award.
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Other Exemptions May Apply

= For example, If psychological profiles of certain personnel
are required to be submitted as part of the bid, that is
Privacy Act information. Exemption (b)(6) applies.

= 41 USC § 253b(m) prohibits the release of contractor
proposals unless the winning bid is incorporated by
reference in the contract. To apply that statute to a FOIA
case, we use Exemption (b)(3) and quote 41 USC §
253b(m).
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Some Things are Always Exempt

We may not knowingly disclose contractor bid or proposal
iInformation or source selection information before a
contract has been awarded.

= |f a person has voluntarily submitted information to us and
they would not normally disclose that to the public, then it
Is categorically exempt from disclosure.
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Different Standards for Disclosure

= There are two primary court cases which defined
“confidential.” You may hear them referred to as “National
Parks” and “Critical Mass.” These two cases, among other
things, set a standard for disclosure of information
voluntarily given as whatever “would customarily not be
released to the public by the person from whom it was
obtained.”

= |f it was not voluntarily given, we have to go back to
evaluating the information for confidentiality, and
substantial harm to the competitive position of the
company.
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Critical Mass

Established a distinction between voluntary and required
submissions:

= Voluntarily submitted information is categorically protected
iIf not “customarily” disclosed to the public. Burden is on
the Government.
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National Parks

= |Impairment Prong: disclosure would impair the
Government’s ability to obtain necessary information in

the future

= Competitive Harm Prong: disclosure would cause
substantial harm to a competitive interest of the submitter.
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We Have to Prove It

= The submitter does not have the burden of proving they
submitted information voluntarily, nor do they have to
identify the submission as voluntary before they submit it.

= The government has the burden of proving the
submission was required to get the contract.

”-\"r“ U.S. Citizenship

S =
4 Wt and Immigration
o Services 21




Some Things we Have to Give

= |f information has been made public by other federal
agencies, or if a statute or regulation requires that we
release it.

= |f Federal Acquisition Regulations have required the
release of certain information, such as the overall contract
price for the winning bid, for certain contracts.
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Notifying the Contractor

= After we finish redacting a contract document using exemption (b)(4),
we do not immediately put it in the mail to our requester. We have to
inform the company: EO 12600 requires us to give the bidder or

submitter the opportunity to “articulate the harm” that could be caused
if we release the information.

= Notifying the contractor

= We write to them and send a copy, or we send an email with an
attachment.

=  They may make objections, point by point, page by page,
quoting case law.

= Next, we must respond to the contractor.
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Responding

If they disagree:

= We could decide to withhold the information for the
reasons the submitter gave us, or we could decide to
release it anyway.

= |f we decide to release it anyway, we document the basis
iIn law of our decision and the reasons we decided to
release it and send the decision to the contractor.

= The contractor then has the right to file a “Reverse FOIA”
lawsuit to keep the government from releasing the
information.
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Questions?
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