Exemption B5

Training Presentation

March 11, 2020

WARNING: This training presentation is"FOR"OFFICIAL"USE"ONLY(FOUO) and is intended for internal National Records
Center use only. It contains information that may be exempt from public release under the Freedom of Information Act (5
U.S.C. 552). This document is to be controlled, handled, transmitted, distributed, and disposed of in accordance with
Department of Homeland Security policy relating to Sensitive But Unclassified (SBU) information and is not to be released
to the public or other personnel who do not have a valid need to know without prior approval from the FOIA Officer.
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Objective

To understand how Exemption (b)(5) relates to
Immigration documents and to apply the exemption
correctly.

At the completion of this module you will be able to:
Define Exemption (b)(5).
Name the three primary privileges of discovery.
Describe three types of reasonably foreseeable
harm.
Analyze documents and apply the exemption
correctly.
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Processing Acronym Legend

WIF = Withhold in Full
RIF = Refer in Full
OOS = Out of Scope
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Exemption (b)(5)

Protects “inter-agency or intra-agency memorandums or letters
which would not be available by law to a party other than an
agency in litigation with the agency.” 5 U.S.C. § 552(b)(5)

Scope of the exemption — Exemption (b)(5) clearly incorporates
all civil discovery rules into FOIA.

Exemption (b)(5) protects documents and records that are
privileged from disclosure in civil litigation discovery. (Court of
Appeals, District of Columbia Circuit)
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Exemption (b)(5)

To be protected, an agency record must meet both requirements;
The inter-agency or intra-agency requirement and
Be a court-recognized discovery privilege.

Inter-agency or intra-agency memoranda or letters include
Communications within DHS.
Communications between and among federal agencies.
Communications between agencies and consultants used by the
agency.

The first requirement is MUCH LESS IMPORTANT than the second
requirement.

You must determine if it is a court-recognized discovery privilege and
you must evaluate for harm.
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Discovery

Compulsory disclosure, at a party’s request, of information that
relates to the litigation. (Black’s Law Dictionary)

FOIA Guide, p. 357: “to exempt those documents, and only
those documents that are normally privileged in the civil
discovery context.”
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Privileged (Black’s Law Dictionary)

Not subject to the usual rules or liabilities. Not subject to disclosure
during the course of a lawsuit; “a privileged document.”

Deliberative-Process privilege: A privilege permitting the government to
withhold documents relating to policy formation to encourage open and
independent discussion among those who develop government policy.

This privilege lasts 25 years from the date the document was
created —FOIA Improvement Act 2016.

Attorney-Client Communication privilege: The client’s right to refuse to
disclose and to prevent any other person from disclosing confidential
communications between client and attorney.
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Three Primary Privileges of Discovery

Deliberative Process — the thought-process used to make a
decision. This excludes government attorneys.

Attorney Work-Product — Notes, documents and other items
used by the attorney to process the case that are not releasable
under the rules of discovery.

Attorney-Client Communication — Almost all communication
between our attorneys and people within our
organization(federal government).

This does not apply to communication between the alien and
his or her attorney/representative that happens to be in the
file — that’s his or her privilege, not ours.
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Deliberative Process and the 25 Year
Sunset Provision

The protection of the Deliberative Process Privilege goes away
if the records were produced 25 years or more before the date
of the request.

The 25 year Sunset provision and reasonably foreseeable harm
only apply to the deliberative process privilege and do not apply
to attorney work product or attorney-client communication.
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Reasonable Segregable

When a document contains both deliberative and factual
information which is intertwined, and the information that
remains after redacting make no sense, the document should
be withheld in full.

When a document selects specific facts out of a larger group of
facts, and the very act of the selection is deliberative in nature,
we can withhold it.

You may decide to withhold a draft document because of

deliberative process. You must evaluate reasonably foreseeable
harm.
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Deliberative Process

Questions to consider in applying the (b)(5) exemption to
deliberative process material in a first party request:

Is this a factual accounting of a case? If so, then it is usually
releasable(with the exception of Attorney Work Product or
Attorney-Client Communication).

Are the comments sensitive? |s there reasonably foreseeable
harm in releasing the information?

Is this a summary of the interview with the subject or a
summary of the results of the subject’s case?
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Deliberative Process Indicators

Some key words to look for in a document in determining if the Deliberative
Process part of (b)(5) applies:

Draft (A draft that contains nothing but facts is not exempt unless it has
insertions, deletions, reordering or unadjudicated).

Suggestion
Proposal
|dea
Opinion
Recommendation
Once you determine that (b)(5) applies, evaluate the information for

reasonably foreseeable harm on disclosure. Consult your supervisor when you
are unsure.
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Is 1t Deliberation

What are you looking for as you process the case?

Factual information — Does the subject of the file already know
this? Did they provide us with the information? If the subject of
the file provided the information to us, we have no sound legal
basis for withholding it.

Comments — Is this comment an opinion or recommendation?
Or is it notes that have nothing to do with the case? Or is it
notes that are nothing more than gibberish?
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Reasonably Foreseeable Harm

Under the Obama administration as a memorandum, and now by law under the FOIA
Improvement Act, FOIA processors must consider releasing information even though
they would be permitted to withhold it under (b)(5), based on an analysis of foreseeable
harm. The emphasis is on giving the information, or justifying why you have to withhold
it.

Agencies “shall withhold information” under the FOIA “only if the agency reasonably
foresees that disclosure would harm an interest protected by an exemption” or
“disclosure is prohibited by law.”

Agencies shall “consider whether partial disclosure of information is possible whenever
the agency determines that a full disclosure of a requested record is not possible.”

Agencies shall “take reasonable steps necessary to segregate and release nonexempt
information.”

This provision does not require disclosure of information “that is otherwise prohibited
from disclosure by law, or otherwise exempted from disclosure under [Exemption] 3.”
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Reasonably Foreseeable Harm

We have to evaluate the reasonably foreseeable harm that
could be caused by disclosure.

We must administer FOIA with a clear presumption that in the
face of doubt, openness prevails.

Exemption (b)(5) is not available to protect against
embarrassment, but if we can describe reasonably foreseeable
harm, then we can cite (b)(5).

M,
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Deliberative Process
3 Kinds of Harm (The 3 C’s)

Release could cast a Chilling effect upon open, frank and
honest discussions on matters of policy between subordinates
and superiors;

Release could cause premature disclosure of proposed policies
before they are finally adopted; (Cat out of the bag)

Release could cause public Confusion that might result from
disclosure of reasons and rationales that were not in fact
ultimately the agency’s action.

M,
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Pre-Decisional Character of
Deliberation

The pre-decisional character of a document is not altered by the
fact that an agency has or has not made a final decision. Nor is
it altered by the passage of time.

Regardless of the age of the case or that a final decision has
been made deliberative notes or worksheets are always
deliberative. Even though it may be deliberative, the privilege to
withhold expires in 25 years.

You must evaluate the information for reasonably foreseeable
harm on disclosure. Consult your supervisor when you are
unsure.

M,
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Segregate Fact From Deliberation

Segregable information — Separating facts from deliberative
information.

If, for instance, there are Westlaw cases printed out in an alien
file, and the service is either in litigation or contemplating
litigation, the cases selected will disclose the service attorney’s
thought process to the alien’s attorney. (Distillation of facts)

A draft that contains nothing but facts is not exempt unless it has
Insertions, deletions, reordering or unadjudicated.
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Deliberative Process - Stokes

A marriage fraud interview is frequently part of the process of
removing the conditions on permanent residency.

You don’t usually see a marriage fraud interview in the A-file if
the outcome was favorable.

Marriage fraud interviews frequently contain deliberative
process.

Both (b)(5) and (b)(7)(C) may apply, depending on the situation.
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The Stokes Interview

Review the stokes interview for deliberative statements.
If nothing deliberative, fully release the subject’s Q & As.

WIF third party Q & As (b)(7)(C), add (k)(2) if a PA case. If there
are deliberative statements add (b)(5).

Note: Review for other exempted information on these pages.
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Example Stokes Interview

You are looking carefully at the marriage interview and it

contains nothing except questions and answers. There is not a
single deliberative statement on the interview.

Fully release the subject’'s Q & As.
WIF third party Q & As (b)(7)(C), add (k)(2) if a PA case.

Note: Review for other exempted information on these pages.
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Asylum Interview Notes and Credible
Fear Worksheets

We will usually fully release asylum interview notes, yet we
need to look for deliberative notes from an adjudicator.

We will review worksheets and redact (b)(5), add (d)(5) if a PA
case.

On all worksheets and interview notes that asylum officers fill
out If it is not deliberative, then you do not have (b)(5).

Remember the Sunset provision on the Deliberative Process, it
is good for 25 years.
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Asylum Interview Should Be Facts

Only

This interview
takes place in San
Francisco. We
release "

1] &
" because
it is not overseas.

All of the notes on
this page are
releasable.

U.S. Citizenship
and Immigration
Services

(b)(6)

A

December4,2012 o
Where did you stay overnight on the way? | We basically walked at night time, did"t

stay in forest

Approx. two weeks

There was part of money left to pay agents
on entercing U.S.; my father paid the rest |
of the money; one mexcican guy helped me
o R reach gurdwara in Houston in Covington
How di you get Houston 10 seattl:e? | Mexican guy drove me all the way
Howlongdidthattake? | Approx. 2 days _ o
So am going to start with general question | Ther's a danger to my life in india
then ask for more details; general question

is why seeking asylum?

| Danger from whom?

| Tow long did you st in Houston
I

en from Houston what did you do?

The indian government and police

Why are they a danger to you? Becaue [ support shiromani dal Amritsar -
When did you join that group? August 16, 2005 -
What did you have to do 10 join? | They came to my sikh teple; over there,

| there was a speech and we became
o R | members |
Who gave the speech? | It’s not actually a speech, it is a religious |

ceremony hwere you become official
member of party;
I am a worker of shiromani akali dal
L o amirtsar, that's it
That's political party - doyou belong to Sikh religion
[ any religion? N | . 1
How do you practice your re Gio o temple, have religious bnooks to read |
_Do you practice any of the five Ks? Bracelet
How about others in family?

Do you belong to any religion?

My mother is fully religious, but my futher |
doesn’t; but he has long hair, but doesn’t
| practice all the S k's
Basically, 1 joined because the govt wanted
us to be under them . I
Thred three things - 1) they want us to take
drugs: 2) they want us to take drugs; 3)
| | they torture and try to beat
Wha do they try 1o torture and beat? T'hey are harassing people like us who are
. asking for khalistan R i
We wat out own rule, our own country; the |
___| name we want to give that is khali
! Yes, SAD Badal, SAD gurdwara
commuttee, and thered are more other
e roups that belong _
Is there a reason you joined this one? There were lots of groups before 1994, for

R example, longewal. mann: then one

[ \V’}ly ﬂiy?xjom SAD?

Can you explain a little more?

And what is khalistan?

‘Are there and SADs besides SAD ]
Amritsar?

Page Sof 11
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AFFIRMATIVE ASYLUM INTERVIEW

Four Parts: 1) Intro, 2) Review Basic information in your application, 3) we will talk

about why you are applying for asylum, 4) ask yes/no questions and discuss what happens
from here, decision

PART 1. PRELIMINARY

o Gresting

o IDs

o (287

o Auy Wainer?
*  Purpose
o Confidentinlity

o Cell phones off. on desk

o My duties
o Allinfo important to making decision
o Take notes

Applicant’s Duties
o Truthful
*  Interpreter's Duties
No side conversations
*  Monutor's duties
*  Oaths
o Interpreter
Do you sear or affirm that you will fully and accwrately translate
from Punjabi to English and English to Punjabi
o Applicant
* Do you swear or affirm that the statements you are about to male
today are the whole truth and nothing but the trath?
o Sign Oath form
Monitor =110 1332; start time: 3:16
*  Language Line 9-800.784.8194
* Mabie sure to have office #, afficer pin %, ete.
* Call back procedures
* Civeofficer #
*  Giveoffice # ph number
* Do you swoar or affirm to
Lo that you will truthfiully literadly and fully report 1o me any
mistranslation observed during the course of this interview?

2. to notify me if you are unable to monitor in a neutral
manner due to bias against the applicant because of race,
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Asylum Interview With Deliberative
Process

If the asylum interview notes say:

“Birth certificate appears forged. Fwd to FDNS for analysis/
verify with Embassy Manila.”

We know that was not supposed to be in the asylum interview
notes. We also know that we should not release that. Since
the AO is deliberating, we have reasonably foreseeable harm,
hold (b)(5), add (d)(5) if a PA case.

Is it also possible that a person could use that information to
circumvent the law, if they had advance notice that the U.S.
Embassy in Manila was going to be contacting their
hometown to verify the authenticity of a birth certificate.
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Credible Fear Determination Checklist

B)S) ()6
Offl Ce r d ete rm I n eS If CRED! EA.DETERMINA'HON CHECKLIST Al DWRITTENANMVSIS

the applicant could
establish that he or
she has suffered

harm, persecution or
torture.

This is deliberative.

WIF (b)(5), add
(d)(5) if a PA case.

Release if after 25
years per the Sunset
provision.
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orm I-870 (Record of
etermination/Credible Fear Worksheet

Appendix B
Degactinens of Boworlaod Securiey

US. Crtomenites s kuzssomwsce Servces Record of Determination ' C redible Fear Waol
D1 Ofca Tode Asytas OXics Coda Abes s Fls Numve | Ase s 1as Faxoy Mo
Asvhze Officer t Lan Nagae Asyisn Oficar s Fime Alez ¢ Xamsocazwy

Dazw

All statewents in stalics must be read to the applicans
INTERVIEW PREPARATION

This is a multi-page form

Poet of 2l

Dam of detecsion DOIDD YY) Place of detecsice
15 . / 15
I f 't b l t Date of AQ crasstaticsn MDD YY) If aneztaticn e Siaz com weak foe: date of detesticn. expixn deley
elongs 10 yo ¥y
I ng y u r Dae of mternew DOLDDYY) Imeries st

12 [ Apslicant vecernved and 2goed Feon M-444 nd relevant gro Bowo Lut on

subject, release in full. =

11l Hyes conomiopnl=) naxme. addres:, nelephene maamber and seinonshp %o applcane

L2 Perowm present 3 the woeroew (check wioch apply)

1L [  Cevminanis)

1w O Obserz) hize

115 [0 Mo cme othme thon sppbosst and ssrkus offoe
13§  Lampmges used by 3pphcant in meervien
117

O O
Ixterpenter Servce. Interporeser 1D Number. Ieterpe Has Foems Trmve Searved Trme Ended

1is O Yes [ N
ZIxterpenenc Service. Intmepzeter D Niziber Iotwrprwiee Han Forms Tize Seacamd Tize Ended

1 O Yes [N
Ixtepester Sevace, Intupoete 1D Nuxber Iterprwtes Hao Forma Toe Samved Tee Ended

1233 [ Intwooetes was not changed dung e steces
13X [[] Ioreroeser was changed daning fie mmeries for the following reason(s)

1 [ A 2 3 fmczole rwlace 3 male e
[0 Aepiicans ool erpeetar Was 206 cowpatit 135 [ Applcors foend DApretes was ot neusal
[] Offices foemd txtwrpmwies wan mot ccerpretect 122 [] Officer fomsd irseepreter wo ot netal

12

[0 badrelsgpbose comecton
L3 [] Asybuss offices read the Sollrwmng peragaph to the apghcant o the begnaing of he wearview

Foau T479 Qev 11
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Assessment to Refer, Terminate or Grant

ASSESSMENT TO REFER

Partially deliberative; therefore,
they are subject to the 25-year (b)(5) (b)(6)
Sunset provision.

Redact the deliberative information
(b)(5), add (d)(5) if a PA case.

If you see ‘The applicant credibly
testified’, this is deliberative.

Redact (b)(5)’ add (d)(5) If a PA V. CREDIBILITY DETERMINATION/EVIDENCE ASSESSMENT
case.

Release the factual information.

Note: If the file contains the Referral
Notice to the SOR, you can release
the decision and title. If the Referral
Notice to the SOR is not in the file,
redact the decision and title (b)(5),
add (d)(5) if a PA case.
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Interviewing Officer/Adjudicator
Notes (b)(6)

Withhold (b)(5)? We have to
consider the rest of the
case. Mr. Davis was
confronted with the fact that
L is still legally married.

L may not know Davis was
told by the officer. |

If there is a letter to L saying
the petitioner withdrew the
petition because the

marriage is invalid, you can

release it.
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Adjudicator Notes

This page should be WIF
(b)(5), add (d)(5) if a PA
case.

It is deliberative. The 25
year Sunset Provision would

apply.
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Form I-696 (Legalization/SAW

U R .

THES BN © [

Examinations)

U.S. Department of Justice

immigration and Naiwalizalion Service Lepalizg
o= o= i
Annlicaors Name | A Eee int Niumbar
Examiner's Name and 1.0. Number 7 LO Date %
: i
c
B I O C k B I S a Qualitied Designated Entity 1.D. No. Attorney or Volag 1.D. No.
= A. Chack flocks for each type of supporiing d it to SAW Empioyment Documentation
recommendation not a o e et B e e
O 2. Employer/Union/ O 9. School Records 0 16. Growsr Records
Business Records D) 10. Bank/Check Records O 17. Farm Labor Contractor Records
1 i 8 3.Tax Records D 11. Passports/Foreign L.D.'s D18. Union Records A
e C I S I O n re a C O 4.US.ticenses and 1.D.'s T 12. Child's Birth 0 18. Pay Stubs/Work Receipts
J O1 5 Marriage Centificates Centificate(s) 0120. Tax Records
QO 8. Church/ £ 13, Affidavits of Friend(s)/ I 21, Attidavits of Growers, Foremen, Farm
& Baplismal Records Relative(s) Labor Contractors, or Union Officials
add (d)(5) if a PA case. e o

Th 25 ar E;unset G oeTTER STy EETSE TN ToTow:
e ye T 1. Documents do not establish:  [J (3) ldentity 0 (b) Residence O (c) Employment

O 2. inadmissible under Section212(a)_________ of the Act.

P 1 1 I d a I O 3. InLegal Status during efigibility period.
rOVI S I O n WO u p p y- D. Derled - Positive Fraud Established:

O 1. Dacurrentary (List fraudulent document(s) presented, by categary described above.)

O 2 False statemants

E. For Secondary Review Only:

Reviewer's Name Dats of Review
Revewer's Signature Revarsal Warranted?
OYes O No

Reasons for Reversal (If applicable)

VNIV NEW ANV S AV

PN PPS § 'L INSTRY 3

I

Form 1-696 (04/° 2/67)

U.S. Citizenship ——
and Immigration
Services 31




Unserved Forms

You will typically WIF any unserved form (b)(5), add (d)(5) if a PA
case.

This is to protect against premature disclosure of an action the
service intends to take because it has not yet taken that action.
Disclosure would help the person evade apprehension; or

To protect against confusion that might result from disclosure of
an action that was not ultimately the agency’s decision.

For example: The Deportation and Removal Office prepares a
Warrant of Deportation (see next slide) while a person is in a
removal hearing. The Immigration Judge might decide to grant
asylum or adjustment of status. The agency does not now have
any intention to deport the person, and releasing the Warrant
may only serve to confuse.
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Form I-205 (Warrant of
Removal/Deportation)

Before deciding how to process
the Warrant of
Removal/Deportation, review
page 2 of the Warrant.

If page 2 does not show the
Warrant was executed, WIF
(b)(5), add (d)(5) if a PA case

If the warrant has been
executed by a CBP official
release in full.

If the warrant has been
executed by an ICE official,
referto-ICE:

Note: The Form |-205 (Warrant)
and Form 1-294 (Warning) are
issued at the same time.
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e U-S. Citizenship
A=y, and Immigration
,y \

Services

(b)(6)

UNITED STATES OF AMERICA
. DEPARTMENT. OF SlUSTICE

IMMIGRATION AND NATURALIZATION SERVICE

WARRANT OF DEPORTATION No.|:|
To any Officer or Employes of the United States Irami 0d Ni Service.
Ammmmuw«ﬁuo{uuwm and
Service, and upon the basis thereof, an order has been| _ _.. WARRANT FOR DEPORTATION OF
who entered the United States at or near Brownsy ille, Texas
onoraboutthe 25th dayof octover 19 95, is subj (e of Dapecia
following provisions of the laws of the United States, to wit: i
st Port of o0
(Port of deparmure from e U.5) (Date of degarture)
SECTION 241(a)1)(B) OF THE IMMIGRATI| Via Gty i : :
AND NATIONALITY ACT OF 1990, O\ixcser of dopartos; Ldeasify alrioe oc skl If cxber, e adoc, car, #c.)
Y i d by
(Signatare aad titls of officer)
L(mumguedomnuofduumsuu,bymo! . dentify source or means of departure
vesied in the Atiomey General under the laws of the United State ! A6l departure gy witnesses, fully denify source of means o
command you to take into custody and deport the said alien p L
nnAppmprMm' &m&&mhmmmﬂann
the exp of an
1 self-deportation pursuant to 8CFR 243.5, check bere [ ]
simn"‘.
Officer igamars 2ad )
b 7 Title:
(6 S
Date: Date Form P
Commeats:
Place: S ————
(Siguatars of pecson fingarpriated)
(Siguaere of affisial taking prist)
e e of othoi wiing pea0
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Draft Examples

This is a DRAFT.

Therefore, this is a part of
the deliberative process.
WIF (b)(5), add (d)(9) if a PA
case.

Note: A draft that contains
nothing but facts is not
exempt unless it has
Insertions, deletions,
reordering or unadjudicated.

‘Ngug#o U.S. Citizenship
) and Immigration
Services

LAND 55C

Srebond

US. Department of Homeland Security

- ’ 2901 Metro Drive, Ste 100

Bloomington, MN 55425
G
r«-y’x. \
N A
N

Refer to File No|:’
b)(6)

IMMEDIATE RELATIVE PETITION

U.S. Citizenship
and Immigration
Services

NOTICE OF INTENT TO

DcarIZI
0l you fied a Petiton (Form 11307 o classibl_____ | a0 e spouse of s
: “Foum 1130 A

United States Citizen un f th ationali = ded. The
Y
This is notice of intent to deny your Form I-130 petition.

Section 204 of the Act states, in relevant part:

Any citizen of the United States claiming that an alien is entitled to classification by reason of
a relationship described in paragraph (1), (3), or (4) of section 203(a)...or to an immediate

relative under section 201()(2XAX(i)...may file a petition with the Attorney General for such
classification.

Title 8, Code of Federal Regulations, Part 204.2(a)(2) states in part:

If a petition is submitted on behalf of a wife or husband, it must be accompanied by a

certificate of marriage to the beneficiary and proof of legal termination of all previous
marriages of both wife and husband.

Secvite rerards whob Jhed sn XX, gy berefuiovy Al 8 \r“"yb G 1334 fhe bindrvovy
icatiy Withholding of ti clai; ! jage
5 5 .

in durin The applipass . by| e bk
anddated] [ You testified during your mmeﬁw‘g that you knew your
husband was married once before, but you i ame. testified during the

interview that he was married once before in . He testifi ?customary marriage,
not legal. He did not remember the month he was married to but claimed that he received a
verbal divorce over the phone during the end o
’F oIy &I“”
uszhave not produced a divorce decree for dl ] Being you have not provided
e of ination of the marriage b o ' ang] Ithe Service is unable to
dq was legally free to marry you at the time of your marriage.

ine i

S Mrned (9 -
(b)(6)

www.dhs.gov
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Draft Examples

(b)(6)

Form I-181(Memorandum of Creation of Record of Lawful Permanent Residence)
and corresponding letters that are unadjudicated WIF (b)(5).

If a PA, release (the subject would already have status).

U.S. DEPARTMENT OF JUSTICE

Memorandum of Creation of Record

L I

Immigration and Na: zation Service of Lawful Permanent Residence
[ T e yaro e o
=
Status as a lawful permanent resident of the United States is accorded:
T
Name ]
In Care of
Strest ity of Birth
Address
Apt. Mo Cauntry of Nationaity | Caumry of Cavt Reaidence
City.Stote. 2ip|
Marital Status ] Occupation 99 N/ Class ot ime of Adl. | Yeer Adm. 1o U.5. or Yew of Change to Present
Proity Date (Monih/Dy Year) Country ta Which Chargeable U1 any]

I Preference (1 any]

m TEciegs it e

Section 212 (a) (6]

Laber Cerification —

Tort NIV fssued ot (U5, Gonmulats Porl) Date of lssuance of Last NV Number of Last NIV, Classification
of Last NIV

Under the fofawiay provision of law
[ Public Law 95-412
[ Public taw 86.212
O pivate Law No,

of the . Conpress __ Szssion
asol [/  at

Class of admission

[ Othor law (Specity)
O 8ec. 209 ta) of the | & N Act O 5ec. 249 of the | &N Act

O see. 208 (b) of the | & N Aet O sec. 1 of the Act of 11/2/68
O Sec.244( 1 ( )of the | &N Act [ Sec. 13 of the Act of 8/11/57
[0 see. 245 of the | & N Act [0 Sec. 214 (d) of the | & N Act

A
[Rezonexoem Bv: Gamigrtin ooy C)
oare
o
Action
o
FOR USE BY VISA CONTROL OFFICE e

Dato

Foreign State

Praference Category

Number

Month of Issuance

Signed

Wi O, Dept o Sty

€C: Page 2 Master Index copy sant on.

€C: Page 3 ADIT and Statistical raport copy sent on,

Form i-181 (Rev.3-1:63) N

3. ADIT AND STATISTICAL COPY

3
Your appli for status as a p resident has been retained

for processing. You will be notified when further action has been taken
in your case. Your request to accept employment has been adjudicated
and the result is shown below. This employment authorization is valid
only for the time necessary to decide your application for permanent

residence.

If you change your address, marital, or employment status nofify this
office, referring to the above file number. To avoid delay in the pro-
cessing of your application, please do not call or write fo inquire about
the current status of your case.

Sincerely yours,

District Director

EMPLOYMENT (1 GRANTED (] DENIED

Form 1 - 1810 (Rev. 3-189) N

UN&D STATES DEPARTMENT OF JU&CE
IMMIGRATION AND NATURALIZATION SERVICE

R TO T PR MO

[ 1

Date:

The ing of the li for adj of

status to that of permanent resident filed by the above
named individual has been completed. A request has
been forwarded for the allocation of a visa number.

Sincerely yours,

District Director

ATTORNEY

U.S. Citizenship
and Immigration
Services

35




Attorney Work Product
Attorney-Client Communication

Paraphrasing Federal Rules of Civil Procedure, Rule 26(b)(3):

We protect against disclosure of mental impressions, conclusions, opinions, or
legal theories of our attorneys or other representatives concerning the
litigation.

FOIA cannot be used as a way to circumvent discovery:

FOIA does not expand scope of criminal discovery permitted under Rule 16 of
Federal Rules of Criminal Procedure; United States v. U.S. Dist. Court, Cent.
Dist. of Cal., 717 F.2d 478, 480 (9th Cir. 1983)

Note: Foreseeable Harm and the 25 year Sunset Provision ONLY apply to the
Deliberative Process and DO NOT apply to Attorney Work Product or Attorney-Client
Communication.

ART; s .
g,{\’i'\hf»% U.S. Citizenship
A=), and Immigration
o’ Services 36



Attorney Work Product

The privilege is not limited to civil proceedings, but rather extends to
administrative proceedings (such as asylum or adjudications, in our case) and to
criminal matters as well.

Attorney Work Product, within the civil discovery context, can extend to witness
statements.

Exemption (b)(5) can never apply to a document rendering the final decision, but
regardless of the age of the case or that a final decision has been made
Exemption (b)(5) still applies to the trial attorney notes or worksheets.

Attorney work product must have been prepared in reasonable anticipation of
litigation, whether or not litigation eventually occurred.

The privilege does not extend to any document prepared by an attorney because
litigation might someday occur. The anticipation must be real, not speculative or
remote.

You, the processor, have to decide if it is reasonable anticipation of litigation,
based on what you see in the file. If you have a doubt, discuss it with a supervisor.

b}afm U.S. Citizenship
%W: and Immigration
oy Services 37



Attorney Work Product Example

An attorney emails another attorney saying “Aggravated felon is not
the issue. He's got three misdemeanor shoplifting convictions.”

Redact the note citing (b)(5), add (d)(9) if a PA case.

It is prepared by an attorney, and it is prepared in reasonable
anticipation of litigation. The note sheds light on the attorneys’
thought-process and would provide scrutiny to attorney preparation
of the case. Withhold that note.

Note: Foreseeable Harm and the 25 year Sunset Provision ONLY
apply to the Deliberative Process and DO NOT apply to Attorney
Work Product or Attorney- Client Communication.

a,xafo U.S. Citizenship

S5 )
4 W’f and Immigration
o’ Services 38




Attorney Work Product oo

The stamp on this page does
not relieve you of the
responsibility of evaluating
whether it is attorney work
product or not. Because this
was a deportation hearing, the
attorney work product belongs
to ICE, so-we-refer-it. We
have to know that from the

surrounding pages.

13Na0%Fd wyom AINYOLIY

Xe97. U.S. Citizenship

3 = . .
3 @: and Immigration
4‘24 ef»& 39
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Form I-703 (Record of Action/Attorney

Worksheet)

|s almost always ICE attorney work
product.

If attorney work product has to do
with detention, removal or
deportation, referitto ICE.

If it is not associated with
deportation or removal, i.e., it is
CIS or CBP attorney work product.
Review it for withholding under
(b)(5), add (d)(5) if a PA case.

If it was prepared by the subject’s
attorney, release it back to the
subject.

Newgs U.S. Citizenship
and Immigration
Services

Alies Name ,—__l
e — e —
INS Aiterney of Recard - =
)
A HEET .
e o}
~ u.-.u,
| o Amy: | |
[oves
B Removal [J Bend [JMastor [] Detmined
[ Other
oo «
[0 Rewp admes:
03 (Rev. 3-10-63)
Spectal Flagy;
APPEAL(S):
O Legaty_sofficiess O Criminat 0 NACARA O wr | w o e =
O Awairied O Agrdon O peiRimA O NoShow (O syt wivedly: O AN Q08 O
D Fesioer O Terein O seiive 0 Prose |00 Appesi reservedby: - CJABen CJINS [ otk
[0 FedeniComt  [J PBilmerest [] Juvenile O NeFie i T S
o s Bt [J NS leserest IBOND: [ Bosd sowis §
8 m'lv:::n«l g:{ﬂ:\w: Il‘(Ian o A 0% 0 OR [ SuyOber
, FOIA-DO NOT RELEASE NOTES OR FLAGS ABOVE HERE * ‘U&)hhl(&n‘t 0O Swy EOIR-4) fled
File Routing: [JD&R [JAd. [Jlav. [ File Room, OReceeds [J Other______[] COVix
40 o print Date: /872002




Attorney Work Product Example oo

b

WIF (b)(5), add (d)(5)
if a PA case.

ART, s .
;{\’i'\”;«gﬁ U.S. Citizenship
3 @: and Immigration
@ N5 5iC
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Communication Privilege

Attorney-Client Communication privilege — why is it “Almost all
communication?”

“Advice and Appeals memoranda that explain decisions by the
general counsel not to file a complaint are final decisions made in
the adjudication of cases, within the meaning of §552(a)(2)(A), and
therefore fall outside the scope of exemption5.”

An example of Attorney-Client communication that is not
privileged:

“Prosecution declined by AGC Rodriguez.”

a,xafo U.S. Citizenship

S5 )
4 W’f and Immigration
o’ Services 42




Attorney Work Product
Attorney-Client Communication Examples

You could see attorney advice to CBP agents telling them not to
charge an alien under a particular paragraph of the INA, because
that paragraph does not apply. That is Attorney-Client
communication.

You could see a note from an attorney that says “The service will
not oppose the defense if they file a motion to terminate.” That is
probably ICE Attorney work product, 'so-you-shouldrefer-itto{1CE.

The “reasonable segregation” obligation of FOIA is less important if
disclosure of factual material would provide scrutiny to the
attorney’s preparation of the case.

axafo U.S. Citizenship

3 =)
4 W: and Immigration
oty Services 43




Examples of Documents or
Information that Cannot be WIF

Document envelope

Handwritten or typewritten notes that are factual, notes that are trivial in nature and notes
that have no bearing on the decision making process

E-mail that is factual, or trivial in nature or has no bearing on the decision making process
Memoranda that are factual (except attorney work product)

Worksheets or checklist such as the N-400 Checklist

Fax transmittals

Envelopes used to transmit intra-office documents

Notes that are factual or trivial in nature

Internal e-mail that is administrative in nature; has nothing to do with the case

Worksheets, processing sheets that are blank, or do not contain comments

o

ART; s .
:’{f!\?a U.S. Citizenship
W: and Immigration
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Ju
Notes ==

= Thie Case Las })Eéw
It doesn’t matter if the note is Coslund o ditel R
handwritten or typed. by a_ i oHey. (W)
> ]Zu 4,»4/, J, I
Handwritten notes you can’t wics delid on s /5%
redact: “Please return file ASAP.” o gamvadsof.

_ et ks F et 15
“Charged 237(a)(2)(A)(ii)" e 2

=2 e dopliat gy 6:/« A I‘QGf'fh
“Contacted WAS, unable to was ' dnied op Y/ 22
locate.” “This STINKS!” ST coice wil Yok

0 AcTha o Fhi close d

Treat typewritten comments on Oa\pgﬂ}qf thi hue (b)(6)

worksheets the same way you 26l Cnkahiontrob be b et imdn 't [/ywé %

. vaded INA Wy )( \ oL N
would treat handwritten notes. 0l B is inseec. oA

Review the comments and weigh e ———
factual vs. deliberative, = __MI,OH
discoverable or not discoverable,

etc.

BLDG ;FLDOR SEQLOC | BLDG FLOOR SEQLOC
7 422

WHAT ARE VOU SEI\D[N(,

- [ Picase describe COUNT
CIs PRINT J)UT AND/OII COPV OF NATURALIZATION

CERTIFJCATE EQR
srRq |

: xamples can be I
Note: All of these examp WTERVIENED o B00L ||| e————
re I eased N fu | I . = giims HAS BEEN UPDATED BY FAMILY ;)IVISION T(‘) REFLECT | |

/\/0 )/{fogn’/o)\l ) " NEWSTATUS

¢ PLEASE INSERT THE PRINT OUT/NATURALIZATION CERTIFICATE
INTO THE SRC RECEIPT FOLDER CONTAINING THE 1-130
AND
* MOVE THE SRC RECEIPT FOLDER FROM THE LAWFUL
PERMANENT RESIDENT CATEGORY ON THE SHELF TQ THE
IMMEDIATE RELATIVE CATEGORY ON THE SHELF.

SE—ley o 0 ° P Sender’s phone numher (optional)  EXT j
NOWF U.% (Illtlzqnshtlp
i @5 and Immigration 45 e
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National Benefits Center-Contractor
Processing Review Checklist for AOS 1-485

National Benefits Center-Contractor Processing Review Checklist for AOS 1-485s
checklist before completing request for evidence on second page. RFE for all missing

. W aments at one time. Update €3 after RFE bas been completed and is ready (0 mail.
I f I A. Evidence of eligibility? Yes Ne
1. Concurrently filed 11307 <) GotoBOI (7 Goto A0

2 Concurrently filed 1-360 with Part 2, block “c” marked. concurrcatly filed 1360 sTOP- ) Goto A0
. with Part 2, block “k” annotated “S1J" or “Spesial Imwmigrent Juvenile™, or 1.797 Transfer to
C h k | t t Notice of Action for 1-360 with “Special Immigrant Juvenile™ next to “Section” or District Office
by
e C I S O a l I 3. Concurrently filed 1-360 (Petition for Amerasian, Widow(er), or Special lmmigrant)? [ ] Goto Al4  [7)Goto AGK
4. Page 1, Pact 1, of Form 1485 “Current USCIS status” K-4; Page 2, port 3 of Form  [] Goto A0S [Gotn A06
1-485 “In What Stats did you last enter?" K~4; Form 1-94 Arrival/Departure record
~K-4"; K-4 non-immigrant visa page from passport; or US immigration admission
e stamp with “K-4" classification (K-4 in/on at least one)?
b 5.1-797 Notice of Action receipt o approval notice for Form 1130 with I-485 @ Gwek0l  [1]GuE0l
applicant’s name listed s “Beneficiary™ on 1797 notice? RFE(AO2)
- " 6.1.797 Notice of Action for 1-130, 1-129f, 1-360 or 1-171 Netice from Consular V7 Goto EOI [ Gow A07
overnment wi S
7. Child riding with parent who has 1-797 or 1-171 for 11291, 1-130, 1-3607 @ Goto)
8. Petitions Form 1-129f (Petition for Alien Fiancés), Form 1-130 (Petition for Alien  [7] Goto)

because attorneys can

Relative), or Form 1-360 (Petition for Amerasian, Widow(er), or Special Immigrant)
 file (check other A or T files)?

Complete entire cheeklist before completing request for evidence on second page. RFE for all missing
docaments at one time. U pdate C3 after RFE has been completed and is ready to mail,

%. Fom 485, Park 2, Glock *" arkad? 2 Form 1-693 Medical Exam submitted for 1-485 applicant? (] GotoMO3 (] Goto MO3
10. Form 1-485, Part 2, block “™" marked? RFPE(EO2)
11, Form 1485, Part 2, block “d” marked? 3. Vaccination Supplement (Supplemental Form to 1-693) submited for 1-485 [ 0cwNol  [£]GuoNel
O g . applicant (MUST be on Supplemental Form 10 1693 Adjustment of Statss RFE(ROY)
review this list to make -
e G :
13, Porms (483, Pant 2, block 7 snahad? ) N N. Applicant'Beneficiary’s (person listed on 1-485) Birth Certifieate Yes Ne
14. Concurrently filed I-360 with other than block “c* in Part 2 marked 1. Agpicas etk cariesn sbnined P omonn  [josom
t h I 8 t h 17. Diversity visa lottery winner? 2. Birth Affidavit for Applicant submitied” 7 Goto N4 {#]Goto 001
RFEGOT)
ure -485 re -
S e ey a 11 Block %" marked on Form 485 and NOT s diversicy viea lottery winner? 3. f bisth cert not in English, English translation submied? ¥ Geto 001 gm0l
- 4 Check the DOS FAM for the ¥'s COB. Are the documents submitied () G001 [1]Goto 001
[ [ . E. Form 1-864, Form 1-864EZ, or I-864W included? Yes 7 spplicant’s ¢ the documents = & RrEGen
Sl l I I I I I I I IS OO 1. Form 1360 in file o 1-797 Notice of Action for Form 1-360 in file? [ Gotol A T o N
n 2.1-360 or 1-797 for 1-360 filed as battered spouse or child or widowiwidower? @ Goto Applicat Nt yiy La -~y o °
3.1:360 or 1-797 for 1-360 filed under uny other *Section™ = ORB LA oA g b USCIS? oot Eeamcw
- - Y o 6. Form 1-797 for Form 1-360 as Special Immigrant Juvenile or Battered Spouse or (] STOP HERE! ] Goto 007
$. Porm 1485, Pant 2, block “¢” or “f" marked? s child of United States citizen (USC) or Lawful Permaneot Resident (LPR)?
cPorm 804 subinitied §2 O 7. Form 1-485, Part 2, block "€ or “f* marked? [1Go0 08 FGowOll
. 7. Is revision date of 1-864 (Rev.) before Janvary 15, 2006 (1/15/2006)? 4 ‘:;*ﬂ 8. Form 1-94 Arrival/Departure Record, entry stamp in passport for applicant, or SQ94 /8] Goto 009 £ RFE(HO2) &
at does not includ 5 E=mees 2
" 2 o
s F’"“'""’? bmicsod? = S 9. Arrival datc on 1-94 or entry at least one year before 1485 received date? [E] STOPHERE! () ORB2 STOP
? y e &
S VSLEDFN sk (&) Geto 11. Address on Form 1485 in the country of Saipan, or CNMI (Commonwealth of the [ STOP HERE! [ Goto 012
. — — - Northern Mariana Istands) and file contains 1797 for 1-130 or 1.360 or concurrently
M. Medical and Vaccination Supplement Yes filed 1-1307
a O rl Ie C eC IS S 1. Block “c™ in Part 2 on first page of 1485 checked, “Current INS Status™ on first W Goto| 12 Evidence of applicant’s lawful eatry into U.S. included? (SQ94 record for & STOPHERE! [JGowO13
. page of 1485 shows K-1, K-2, K-3, or K-4, or 1-94 or visa shows K-1, K-2, K-3, or Adjudications only)

Those are almost
always fully exempt
under (b)(5), add (d)(5)
if a PA case.

U.S. Citizenship
and Immigration
Services

K4 (obtain other A-files i necessary to locate visa packet)?

Please route file to Call-up shelf.
NBC Pebrusey 9,2006  MSCBJCO1

1/19/2007 10:17:45 AM Revision 8

46

Examples (need only one type):

Copy of 194 AmvalDeparture Record, P: page with stamp from US.

Imeigration Port of Entry,Copy of Border Crossing Card (if from Mexico),

1f Canadian, exempt entry documents

SQ94 screen print as proof of lawful entry

Applicant put without inspection, EWI, W of left blank all the following:

“Currct INS Status?” in Part 1 of 1-485, “In what status did you last enter?" in Part

3 of 1-485, or number 14 on 1-130?

14,1797 or 1-171 Notice of Action for Form 1-130 Priority Date or Receipt Duteon o [1] Gew 018
before April 30, 20017

18. Supplement A to Form 1-485 submitied?

& Gotw 014

]

([JORB2 STOP

(W] STOP NERE! [7]RFEQNI) &
sTOP

Please route file to Call-up shell.

NBC February 9,2006  MSCBJCO1 1/19/2007 10:17:45 AM Revision §




Form N-400 (Continuation Processing

Worksheet)

The comments are purely
factual. This is not deliberative

Process.

N-400 transfer in from Boise
ID. Case still pending for
namecheck. New address has
been updated in CIS by
DAO... on2/22/07. File has
been routed to SNJ - ...
pending namecheck

clearance.

U.S. Citizenship

., and Immigration

Services

47

U.S. Bupartment of Homeland Sseurity D
Citizenship and Immmigration Services

o (b)©6)

N-400 Continuati

ARMINISTRATIVE CLOSURES Aitials, —Late Ranade

Administrative] 1y Closed

Admin. Reopen/Applicant request w/in | yemr New Filing Date:

OATH CEREMONY itial Dai Remarks

Removed from Oath ceremony

ILED TO APPEAR FOR OATH Inltinly Dat Remarks
No show on:
icate of no-show under Remarks
o show on:
MOTIONS TO REOPEN Initials Date Re-;lrln (Ouly clrcis soundard ansota tions wbes 189 (f 1 pplicable)
(GRANTED) (DISMISSED)
HEARING OFFICER Initinl Dal Remarls (Only clrcle stumdard azmotstisas when and if s ppiicable)
Appearcd for Sccond Kearing No show on: Initial and date:
ond Hearing continued ipu reesoss in ramerts)
ecommendation, if supervisory CIRCLE RECOMMENDATION: (GRANT) (AFFIRM DENIAL)
uired o aad fox.
ERVISORY CONCURRENCE WITH |Ialtials Da Remarks ety
'S RECOMMENDATION

OFFICER  |Initials Date CIRCLE DECISION:

Indicate Second Hearing desision RANTED)  (AFFIRMDENIAL)

in remarks

Reverified (Second Hearing cases oaly)

Reverifier’s Sigaaure

*Additional remark (b)(6) -

(W) rtssfn




JABS Personal History Report

If this was a CBP document,
you would have to process
it.

You have other exemptions

on this page, but you do not
have (b)(5).

“AUSA Presscott declined
prosecution” is not
deliberative process,
attorney work product, or
attorney-client
communication.

ART, . .
@7 U.S.Citizenship
., and Immigration
Services
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(b)(6)

(b)(7)(c)
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Naturalization Prosecutorial Discretion
Review Panel (NTA Panel)

NTA Panel is convened when an ISO determines a naturalization
applicant is eligible for naturalization but is removable or improperly
adjusted to an LPR.

NTA Panel consists of a local Supervisory Immigration Services Officer
(S1SO), a local USCIS Office of Chief Counsel attorney and a District
representative. An ICE attorney is invited to participate only in an
advisory role.

The NTA Panel is a USCIS function. Although an ICE attorney may sign
the Panel's memorandums it did not originate with ICE, was not
authored by ICE nor is it addressed to ICE. Do not referto-ICE.

M,

ART; A .
g,{\’i'\}»% U.S. Citizenship
3 W: and Immigration
e’ Services 49



Naturalization Prosecutorial Discretion
Review Panel (NTA Panel)

NTA Panels are both predecisional and deliberative for determining if
the applicant should be issued a Notice to Appear for removal
proceedings

2 Types of NTA Panel Memorandums commonly seen

(b)(6)

‘ “nrlment of Homeland Security

USCIS District 10

7))\ U.S. Citizenship
NEgl) and Immigration
v Services

[

NATURALIZATION PROSECUTORIAL DISCRETION REVIEW PANEL

Officer:
Supervisor:

Date Issued: 6/6/2016

M yes (] nO

Supv. Concurrence:

APPLICANT INFO:

ART, s .
i‘”ﬁ?: U.S. Citizenship
A=y and Immigration
ol Services
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k@) U-S. Citizenship
=) and Immigration
7/ Services

Q0 350

Interoffice Memorandum
To: NTA Review Panel, Washington Field Office

From: "~ ™"
1SO

Date: 12/2/14

]

Re: NAME \

IjNumber peh < i
DOB: . COB;|

Recommendation Regarding Issuance of NTA per PM-602-0050 Dated November 7, 2011




NTA Panel

(b)(S)

Redact ISO and

SISO’s n me

(b)(7)(C), add EE T e—

(k)(2) if a PA case. T e — e ————
Redact Referral 'me_ —— __F
Type and

Charge(s) of

Removability
sections (b)(5),
add (d)(5) if a PA
case.

5,{/;:;\%»% U.S. Citizenship
;@: and Immigration

[©)
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€

= Services 51
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NTA Panel

Redact the
deliberative/predecisional
information (b)(5), add
(d)(5) if a PA case.

Also look for possible law
enforcement
information/system
results

Xe8% U.S. Citizenship
°@“ and Immigration
N

Services

&

~
&
S
‘AND 5(:('

(b)(5)

Page 2
NTA Pancl Memo

| EXPLANATION OF BASIS FOR REFERRAL:

CRIMINAL HISTORY:

| Date of ArrestCitation | Charge/Vielation | Diposition
| v Prostitation Nolie Pres / COMP FY
o s Prostitation | Adjedication Withheld / Fine & Co |
v Soliciting Prostitution Ad) Withheld
" Trespassing and resist officer w/o vielence L Adjedication Withheld

| OTHER NEGATIVE CONSIDERATIONS: Civil Vilations, Good Moral Character Isywes

HUMANITARIAN CONCERNS & FAVORABLE CONSIDERATIONS: Family ties, Advanced Age, Medical Isswes,

ULS. Military Service, C

Ity Tiew/A boa. C

poration with LEAs, ete.

Panel Foem Rew 540013 FOR GEFICIAL USE ONLY
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NTA Panel

Redact ISO’s
recommendation (b)(5),
add (d)(5) if a PA case.

ART, s .
5,.{\’/1'\“‘*»% U.S. Citizenship
;@: and Immigration

O,
%,
€

—  Services

-

()(5)

- v

Page 3
NTA Pancl Memo

|

ADDITIONAL COMMENTS:

|
|

OFFICER'S RECOMMENDATION:

53




"NTA Panel

NTA Panel’s ultimate
decision can be release
since it is no longer
predecisional.

Redact all panel
members (b)(7)(C), add
(k)(2) if a PA a case.

Note: Remember — ICE
attorney may sign but do

not refer this document to
ICE

Z<PARTAL = % :
/Agw¢: U.S. Citizenship
%@: and Immigration
2 S

Services

&
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YAND 53C

Page 4
NTA Pancl Memo

PROSECUTORIAL DISCRETION PANEL RESULTS

(b)(6)

¥ite Number: IAi l
Fiekd Office Location: l

PT.-.T.F.:.T — -
Date of Dect Junad |6, 2000

Prosecutorial Discretion Panel convened and made a recommendation to:
D EXERCISE PROSECUTORIAL DISCRETION
EINITIATE REMOVAL PROCEEDINGS

[CJRETURN TO OFFICER FOR THE FOLLOWING:

1N CONCURRER (b)(7)(c)
AN ' = elblb
(PRINT NAME & TITLE) (SICNATURE) (DATE)

_ Ascsole Grasd | | i
(PRINTWAME & TITLE)

(.[;35[16
(DATE)

DD |

(PRINT NAME & THTLE) s

(SIGRATURE) ATE)

|é¥i}il(ﬁ

(PRINT NAMESIATALD woes (SIGNATURE) (DATE)
D R ]
! SO ens 8 i ot ooy
o L ntmarty | sCRANS A vl
PSRN TFEVES: 55 1 T OIS
venel NAME & F L) ~OPLA (SIGNATURE) (DATE)
A represensastve from KCE s Ciffece of Chaef Conmael alve
Pt paad 1 N Pamel EICRIRGR - IN GDANETY (AP
LN DISSENSION;
(PRINT NAME & TITLE) (SIGNATURE) (DATE)
(PRINT NAME & TITLE) (SIGNATURE) (DATE)
Panel Foom Kev. /02015 FOR CIFNICIAL USEONLY

54




NTA Panel

Another version of an
NTA Panel form.

Redact ISO’s name
with(b)(7)(C), add (k)(2) if
a PA case.

Redact entire section as
shown (b)(5), add (d)(5) if
a PA case. This section
contains the ISO's
thought process. Both
pre-decisional and
deliberative.

.i"/"é\“;,: U.S. Citizenship
and Immigration

& s Services

&, N
LAND 55C

' . US Department of Homels ad Securicy
Ve

2675 Prosperay A
Fakefax, VA 20598
..‘-“Q
N
e

(b)(5) (b)(6)

U.S. Citizenship
and Immigration
Services

Interoffice Memorandum

To: NTA Review Pancl, Washington Field Office

#rom: Dane Doe ]

150

Date: 1272714 D
DOB 6/31/58 ZOB: Bolivia
Recommendation Regarding Issuance of NTA per PM-602-0050 Dated November 7, 2011

D Category A: SUBJECT may be eligible to naturalize, but is deportable. (For criminal convictions inside
the statutory period, refer the case to ICE/ERO via FDNS,)

4] Category B: SUBJECT is not cligible to naturalize. SUBJECT was inadmissible at
adjustment/admission.

1SO’s Recommendation: L] Issue NTA <) NoNTA

www uscis gowv

95
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NTA Panel =

Top section is a
continuation of the ISO’s
recommendation. Redact
entire section as shown
(b)(5), add (d)(5) if a PA
case.

Redact SISO’s name at
bottom of page (b)(7)(C),
add (k)(2) if a PA case.

The SISO confirms by signing this document concurring with the decision that the WAS

NTA Panel Referral Spreadsheet h n
Q Date ]L‘ﬁ‘ 1~ -
—_ ) ULe  of Do not Concur
CNY A, o, 0 . .
Newg U.S. Citizenship www.uscis. gov

i @: and Immigration
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NTA Panel

Redact all names except
for the Field Office Director
(b)(7)(C), add (k)(2) if a PA
case.

Note: Although an ICE
Attorney may sign, they are
only acting in an advisory
role. ‘Do notreferto1CE:

PART),

e, U.S. Citizenship
@ .) and Immigration

o Services

ov_Ug

o

Pursuant to the November 7, 2011 USCIS PM, “Revised Guidance for the Referral of Cases and
Issunnce of Notices to Appear in Cages lnvolving Inadmissible and Removable Aliens,” the N-400 NTA
Review Panel meton to review the case(s) listed below.

After careful consideration of the facts and circumstances involved in the case(s), the panel bas
reodered the following decision(s). If follow up actions are needed, a separate memo outlining such will

_accompany this memo. . . it v
| Category A (criminal coaviction outside stat Category B (Inadmissible at
period) ) B _ad]ustment/admission)

! [ No NTA. Adjudicate favorably No NTA. Adjudicate favorably
{ L No NTA. Deny N-400 per INA 318 (i apphicable) %] NoNTA. Deny N-400per INAZIS |

[CHICE will issue NTA. Place N-400 on hold | ("] Issue NTA. Place N-400 on hold

~ Jield Office Director
+ Section Chief
USCIS Counsel
s gy Office of Chiel Counsel

S7




Sealed

If exhibits are filed or
served with a state or
local court (not EOIR)
process each document
accordingly.

Use your analytical skills
to determine the context
of what is going on in the
file to know whether to
release, WIF, etc.

>

ART; s .
:’{f!\?a U.S. Citizenship
W: and Immigration
> Services

ov_Ug

o

(b)(6)
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Filed Under Seal or In Camera Ex
Parte i (b)(6)

et o _ %:f'e%
. : : ’ e, e
If there is information in a : e
" " " 6 m
pleading or exhibit clearly , s ot
: NORTHERN DISTRICT Of CALIPORNIA %

showing it was filed for In : s esca oy

11 RUNITED STATES OF AMERICA

Camera or Ex Parte review "

or Filed Under Seal, WIF : S

SN aX6 cm Anmk
s 195%(aX6) - Yo Comt witha
b)(5), add (d)(5) if a PA PSR TRt T
a 17 United Statss Code. Section 1) of
b} Firemmm Causng Miaxier: Titke |5, United Staca
15 Code, Secnot 2 - Akdeng & Trde 18,
Ulnited Sinkes Code, Sextons 92444 mnd 1963, wd
il Ttk 2, Uriad Seataa Codt, Soction 2461(0)
Ca S e . Casq | Page 1 BiledouighGiagsifiod Crimminal Forfeitare
Information Security Officer
IS } SAN FRANCTSCO VENUE
Date ) } DR SEAL,
IN THE UNITED STATES DISTRICT S0URT !
FOR THE EASTERN DISTRICT OF VIRGINIA ]
Alexandria Division ;
L - ¥
UNITED STATES OF AMERICA
v. [ IN CAMERA, EX PARTE
| AND UNDER SFAL
! : CrTETSTTES DISTRICT COURT /
Filed with Classified Seenrity Officer 14 CENTRAL lllﬂ"i'."_"_"!' NRCALIFQOBNIA
Defendsat. i Is I—nm
"""" 1o PlaintitY, FLAINTIFF FEDERAL TRADE
GOVERNMENT’S NOTICE OF FILING OF UNREDACTED MEMORANDUM 17 . N AN SUPBORT
OF EX PARTE APPLICATION
18 FOR A TEMPORARY
RESTRAINING ORDER AND
e - SR
Y 111 1 Defeadants. AND ORDE|
NEWF U.S. Citizenship . GRVER TO SHOW
S Nt 5\ . s INJUNCTION SHOULD NOT
4 W: and Immigration issue
%, &, :
> Services 5 9 MFMORANDUM IN SUPPORT OF TRO APPLICATION
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